
Whitepaper

Electronic 
contracts and 
electronic 
signatures under 
Hong Kong law



DocuSign     Electronic contracts and electronic signatures under Australian law

Overviews

There are relatively few judicial decisions addressing the validity of e-signatures in Hong Kong. 
The lack of cases is likely to reflect a strong consensus that, as a general matter, a signature 
in electronic form is legally capable of operating as a signature. There is no case law in Hong 
Kong striking down, or limiting, the use of e-signatures in Hong Kong. 

The Government of Hong Kong, updated May 2020, observed:

“Under the Electronic Transactions Ordinance (Cap. 553) (“ETO”), electronic or digital signatures 
have the same legal status as paper-based signatures.” 

In its continued focus on endorsing and advancing Hong Kong’s standing as a technology hub, 
the Hong Kong Government gazetted (27 December 2019) the Court Proceedings (Electronic 
Technology) Bill which provides an electronic option for handling court-related documents. One 
of the key proposals in the Bill is allowing signatures other than traditional manual signatures, 
such as electronic signature.   

There has also been support from both the Hong Kong Securities and Futures Commission and 
the Hong Kong Monetary Authority (as recently as April 2020), for use of digital signatures to 
open accounts. 

When judicial decisions have arisen, the dispute has tended to be about whether a specific 
statutory signature requirement was satisfied, or whether an email amounted to a signature. 
This paper gives examples of such cases. 

Although informal electronic signatures, such as typing a name at the end of an e-mail, can 
readily count as a signature under Hong Kong law, they have greater potential to give rise to 
uncertainty and disputes than does an electronic signature applied using the kind of structured 
processes and evidential records available in a signing platform such as DocuSign eSignature.

The case law on e-signatures is best understood with an appreciation of the legal function 
of signatures. In Hong Kong, generally, when we sign documents, there is no actual legal 
requirement to use a signature. We sign voluntarily, to show that we associate ourselves with 
the content of the document - be it a letter, a contract, an acknowledgment of receipt or some 
other kind of legally significant document. 

This is reinforced by the ETO which, if the law mandates use of a signature, requires the 
signatory to use a reliable and appropriate method which identifies the signer, or indicates their 
approval of the contents of the electronic record (for example by using the signer’s electronic 
signature). A signing platform such as DocuSign eSignature can provide greater confidence in 
satisfying this statutory reliability requirement, which has in any event been interpreted liberally 
(see Lion Archer below). Where the law does not require use of a signature, the ETO reliability 
requirement does not apply.

With that background in mind, certain key themes emerge.

“The ETO aims to provide a clear legal framework for 
the conduct of secure electronic transactions by giving 
electronic record and electronic signature the same legal 
recognition as that of their paper-based counterparts.”
Office of the Government Chief Information Officer 
The Government of the Hong Kong Special Administration Region of the People’s Republic of China, 2020.



DocuSign     Electronic contracts and electronic signatures under Australian law

Key Themes

In Hong Kong, if there is no legal obligation to use a signature and no other formality requirement, the position is simple: 
Hong Kong law recognises electronic signatures. 

For most everyday situations, the same will also apply where there is a legal requirement for a signature. The ETO 
recognises the validity of an electronic signature where a rule of law requires the signature of a person on a document 
(or provides for consequences if the document is not signed) but an electronic signature is used. The signature does 
not have to be technically sophisticated and can be any symbol or procedure authenticating a record. Hong Kong law 
recognises that an email can be a signature, as can a scanned signature. 

There have been two Hong Kong court decisions upholding informal electronic signatures (see Case Box below).

Use of a signing platform like DocuSign eSignature offers advantages over informal electronic signature (see Comparison 
section below).

Lastly, for a particular kind of document or transaction, the ability to use an electronic signature is subject to any specific 
formalities (see Formalities Requirements section below).

Cases in which an informal electronic signature has been held to satisfy a statutory 
requirement for a signature

Lion Archer Investments Limited v 
Ian John Pearson [2017]
DCCJ 5684/2016

Informal e-mail held to satisfy 
statutory requirement for a 
signature under the Electronic 
Transactions Ordinance (Cap. 
553) and the Limitation Ordinance 
(Cap. 347).

David Norman Brettell v 
Christopher Paul Erving [2016]
HCA 1195/2015

Non hand-written signatures in 
letters held to satisfy statutory 
requirement for a signature under 
the Electronic Transactions 
Ordinance (Cap. 553).

This case concerned whether an informal email constituted an extension to 
the Limitation Ordinance (Cap. 347), needing to be in writing and signed. 

It was held that “There is no dispute that by operation of the Electronic 
Transactions Ordinance s6(1), the email can be deemed to be having satisfied 
the requirements of “in writing” and “signed” by the person making the 
acknowledgment…”

This case concerned a dispute regarding the dissolution of a legal partnership, 
and whether signatures in letters, which were not hand-written, can be 
regarded as a signature under the Electronic Transactions Ordinance (Cap. 
553).

The court held that “electronic signatures can be regarded as signatures 
under the Electronic Transactions Ordinance (Cap. 553), sections 2, 5 and 6(1) 
respectively.”.
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Comparison: Informal Electronic Signature Versus A 
Signing Platform

Although an informal electronic signature is capable of constituting a signature, it does  
carry risks. 

 · It may be unclear whether the name inserted in the document was intended to be a 
signature at all.

 · An informal electronic signature can easily be copied.

 · An easily amended electronic document signed with an informal electronic signature may 
be thought to be less robust than a paper-based traditional wet-ink signature.

 · It may be unclear whether a required formality was complied with.

It may be necessary to produce evidence, perhaps long after the event, of the processes that 
were followed for any given signed document and what the contents of the document were. 
This evidence might be needed in court, or perhaps in other situations such as due diligence 
or inspection by auditors. Uncertainty may invite litigation. Such disputes are liable to be 
highly fact-sensitive. In contrast, a signing platform such as DocuSign eSignature provides a 
structured signing process and automatically creates an audit trail that can provide evidence of 
the transaction if required.

DocuSign eSignature provides a structured technical environment and step by step process for 
signing documents. The process makes clear to the signatory before signing that what they are 
about to do is sign the document. 

Document integrity
An informal electronic signature leaves open the possibility of dispute about what the signed 
document consists of, and whether it might have been altered subsequently. Secure storage of 
the signed document and associated signatures reduces this risk.

Identity of signatory
What if the signatory subsequently denies that they signed the document? Can we prove that it 
was them? Many businesses wish to have the flexibility to choose a level of identity assurance 
that reflects the nature of the document and the value and importance of the transaction.  

Overall, it is normally open to a business to choose the kind of electronic signature that it 
considers suitable for the transaction. Sophisticated cryptographic digital signatures offer the 
highest assurance levels of document integrity and identity of signatory. However, experience 
suggests that for most transactions businesses have taken a pragmatic view that such a 
heightened level of technological assurance of a digital signature is not required and a standard 
electronic signature is adequate.  In Hong Kong, the ETO does require the use of digital 
signatures when specifically contracting with Hong Kong government entities. 

Formalities Requirements

Whilst Hong Kong recognises the validity of electronic signatures for documents and contracts, 
under the ETO certain documents cannot be electronically signed and must be signed using 
traditional wet-ink signature in order to be valid. However, it is worth noting that most of these 
documents do not preclude everyday commercial use of electronic signatures in most situations 
and are not the usual day-to-day business transactional documents encountered.  
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Some examples of these less frequently used documents include, wills, trusts, power of 
attorney, Government conditions of grant and Government leases, mortgage or legal charges, 
oaths and affidavits, statutory declarations, and Court warrants. 

Beyond the ETO, certain other laws prescribe formalities that may need to be complied with if a 
particular kind of transaction is to be legally valid. The formalities are typically one of four kinds: 
form, process, medium, or signature. Any one of these is capable of affecting the ability to use 
an electronic signature in a particular situation, or at least of affecting how it can be used. 

 · If the law requires a signature to be applied in a particular place in a document (a 
requirement of form), that would have to be complied with whether the document is paper 
or electronic.

 · If the law requires a signature to be applied personally by the signatory (a process 
formality), then an electronic signature applied by someone else (such as an assistant) 
would not suffice.

 · If the law required a paper document (a medium formality), then it would not be possible to 
use an electronic signature even if the law says nothing about the kind of signature that can 
be used. Usually, a requirement of writing does not need paper. 

 · If the law required a manuscript signature, then an electronic signature would not suffice. 

Various Hong Kong laws impact the use of electronic signature, for example relating to 
employment outside Hong Kong, immigration, electoral affairs, building plans and reports, Hong 
Kong Identification Card, marriage notices, and motor vehicle sales. 

Even so, many varieties of Hong Kong law formality requirement are capable of being satisfied 
using an electronic signing platform such as DocuSign eSignature. Care is necessary to 
ensure that the chosen kind of signature and signing process does comply with the formality 
requirement, and that the processes have been used appropriately. 

Generally speaking, Hong Kong law takes a liberal and facilitative approach to signatures. 
That applies to the electronic environment as well as in the paper world - an approach that is 
reflected in the court decisions discussed in this White Paper.

Disclaimer
The information in this White Paper is for general information purposes only and is not intended 
to serve as legal advice. It is limited to the laws of Hong Kong. Laws governing electronic 
signature may change quickly, so DocuSign cannot guarantee that all the information in this 
White Paper is current or correct. Should you have specific legal questions about any of the 
information in this White Paper, you should consult a suitably qualified legal practitioner.
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About DocuSign 
DocuSign helps organizations connect and automate how they prepare, sign, act on, and manage 
agreements. As part of the DocuSign Agreement Cloud, DocuSign offers eSignature: the world’s #1 way to 
sign electronically on practically any device, from almost anywhere, at any time. Today, more than 500,000 
customers and hundreds of millions of users in over 180 countries use DocuSign to accelerate the process 
of doing business and to simplify people’s lives.
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Visit the DocuSign E-Signature Legality Guide to learn about current electronic 
signature laws, local legal systems, and technology preferences for countries around 
the world.

https://www.docusign.com.au/how-it-works/legality

